
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 880/13. 
(U/S  447/325/506/34 I.P.C. ) 
 
 

 STATE 

-Vs- 

1) Sri FulchandNama Das 

2) Smt. MinatiNama Das. 

…………… Accused persons. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Asst. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. Dwijen Kr. Boro. 

 
Evidence recorded on :  13-10-14, 27-02-15, 27-03-15, 26-05-15 

and 25-06-15. 

Argument heard on :   30-07-2015.  

Judgment delivered on:  31-07-2015.  
 
 

J U D G M E N T 

 
1.  The gist of the prosecution case is that one AstomiNama Das filed an 

ejahar at the Kalaigaon Police station stating inter-alia that on 06-08-2013 at 

about 5-30 P.M. in the evening hour the accused persons namely 

FulchandNama Das and MinatiNama Das  criminally trespassed into their 

premises and abused them with filthy language  and also physically 

assaulted them. Accused MinatiNama Das also hit on the head of her 

husband with a piece of bamboo pole and as a result her husband sustained 

grievous injury. Accordingly the KalaigaonPS registered a case, started to 



investigate the matter and after  

 

completion of investigation charge-sheet was filed u/S 448/325/294/506/34 

I.P.C.  

 
2.  Necessary processes were issued against the accused for causing their 

appearance before the court. Then the accused appeared before the court. 

The copies of relevant documents were furnished to the accused. The 

charge was framed u/S 447/325/506/34 I.P.C. Then the content of charge 

was read over and explained to the accused to which both the accused 

pleaded not guilty and claimed to be tried. 

 
3.  During trial prosecution has examined as many as 6 

witnessesincluding the I.O. to bring home the case. The accused persons 

were examined u/S 313 Cr.P.C. No witness has been examined by the 

defence. Heard argument advanced by both the sides. Perused the material 

available in the case record, material in the entire evidence and after hearing 

argument the judgment is delivered on close of the trial. 

 

 4.    POINTS FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused persons on 06-08-2013, in furtherance of 

common intention,criminally trespassed into the house of the 

informant with intent to commit crime and thus committed offence 

punishable u/S 447/34  I.P.C.? 

II. If so, whether the accused persons on the same day, time and place, 

in furtherance of common intention, voluntarily caused grievous hurt 

to GopalNama Das and  simple hurt to AstomiNama Das and thereby 

committed offence punishable u/S 325/34 I.P.C.? 

III. If so, whether the accused persons on the same day, time and place, 

in furtherance of common intention, threatened the informant and 

her husband with dire consequences Das and thereby committed 

offence punishable u/S 506/34 I.P.C.? 

 

 

 



 

 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.   PW 1 namely Smt. AstamiNama Das, the informant of this case 

deposed in her evidence that one year before since her giving evidence in the 

evening time at about 5-00 P.M. the accused persons wrongfully restrained 

her husband and assaulted him with a piece of bamboo pole and caused 

grievous injury at his head. When she tried to save her husband the accused 

persons also assaulted her and pulled her wearing cloths. She further 

deposed in her evidence that they purchased a plot of land from the mother 

of accused persons and at the time of sale transaction the owner of the land 

agreed to give them a passage.  

 

  In cross-examination she replied that the accused persons also 

filed a cross-case against them. But her testimony remain unshaken. During 

the cross-examination the defence failed to create any doubt in the mind of 

the court regarding the trustworthiness of her testimony.  

 

7.   PW 2 Sri GopalNama Das deposed in his evidence that the 

informant is his wife and the occurrence took place one year ago since his 

giving evidence. On the day of occurrence he was returning home and on the 

way the accused persons FulchandNama Das wrongfully restrained him on 

the way and his wife MinatiNama Das had hit him with a bamboo pole on his 

head and thereby caused grievous injury on his head. Then his wife took him 

to hospital and on the way to hospital they filed the ejahar against the 

accused persons.  

 
  In cross examination, the testimony of this witness also remain 

unshaken. The defence thoroughly crossed this witness but failed to create 

any doubt in the mind of court.  

 
8.   PW 3 Sri Gouranga Das is a seizure witness.He has deposed in his 

evidence that he did not witness the occurrence; but deposed that police 

showed him the seized article at police station and he is also a VDP Secretary 

of the concerned village.  



9.   PW 4 ArchanaNama Das deposed in her evidence that she knows both 

the parties and the occurrence took place 3 years before since her giving 

evidence. On the day of occurrence the informant was making hulla and after 

hearing the hulla she came out and found the husband of the informant 

sustained injury and blood was oozing out from his head. When she asked, 

she was been informed that the wife of Fulchand hit him at his head with a 

bamboo pole. 

  In cross she replied that she did not see the occurrence and she 

arrived at the place of occurrence after the occurrence been completed. The 

evidence of this witness also remain unshaken. The defence could not create 

any suspicion or doubt. This witness is an independent witness.  Defence did 

not even give any suggestion that she was been influenced or gained over by 

the informant or by her husband. 

 
10.  PW 5 Khitish Das deposed in his evidence that the occurrence took place two 

years before since his giving evidence. But defence declined to cross examine 

him. Hence it is cleared from the testimony of this witness that there was an 

occurrence that had taken place and police recorded his statement.  

 
11.   PW 6 Medical Officer, namely Dr. SuhelAlam deposed in his evidence 

that on 06-08-2013 he was posted at Kalaigaon State Dispensary and on that 

day at about 9-20 P.M. the victims AstomiNama Das and GopalNama Das were 

brought before him for medical examination and after examination he referred 

the victim GopalNama Das to Mangaldai civil hospital for better treatment and 

he treated AstomiNama Das and found tenderness over her body. He further 

submitted that the injury sustained by her was simple in nature. But the 

defence did not disputed the fact that the victim GopalNama Das was been 

referred to Mangaldai civil hospital. Hence it is also been proved that the 

victim GopalNama Das was been referred to Mangaldai civil hospital for further 

treatment.  

12.   PW 7 is the Investigating Officer S.I. Turan Ch. Nath deposed in his 

evidence that on the day of occurrence the OC Kalaigaon PS received a written 

ejahar from the informant AstamiNama Das and he was directed for 

preliminary investigation of the case. But due to night time he went the place 

of occurrence on the following day and drew the sketch map, recorded the 

statement of witnesses and seized one bamboo stick from the place of 



occurrence. The victim were immediately referred for medical treatment.  

 

13.   In cross, he admitted that he did not collect the medical report of the 

victim GopalNama Das and also did not mention the PS Case No. or the GD 

Entry No. of the case in his statement.  This witness also replied in his cross 

that PW deposed before him that accused MinatiNama Das assaulted Gopal 

with a bamboo pole and as a result he sustained cut injury at his head and for 

which he had to undergone medical treatment.  Further he replied that 3 

(three) stitches were put at his injured head. 

 
14.   From the evidence of these PWs recorded and the documents 

available in the case record it is appeared and proved that an occurrence was 

taken place on 06-08-2013 at about 5-30 P.M. and it is also appeared that on 

the same day within hours the matter was reported to the police station and 

the injured persons were sent for medical treatment on the same day. It is 

alsoveen proved that the incident was taken place in the private premises 

between the house of accused persons and the informant and it is a general 

presumption that no other individual except the accused persons or the 

informant be present at the place of occurrence and hence least possibility of 

witnessing the occurrence by other independent witnesses.  

 
15.   PW 4 arrived at the place of occurrence just after the occurrence and 

found to see the blood oozing out from the injured head of the husband of the 

informant. Her statement is most reliable as this witness remains consistent 

throughout her evidence and defence could not create any doubt. It is also 

appeared that the husband of the informant was referred to Mangaldai civil 

hospital and the same was not been objected by the defence. It is also been 

proved that the informant was been assaulted by the accused persons in 

furtherance of their common intention. Considering the discussion, I have 

made in so far in my opinion that the prosecution has ably proved the story 

beyond all reasonable doubt against the accused persons.  

 
16.   Hence the accused persons are liable for conviction. Accordingly they 

are convicted u/S 447/325/506 I.P.C.  

 
17.   I have heard accused persons upon sentence. Learned counsel of 



accused persons prayed to take lenient view in awarding the sentence. 

Accused persons also submitted that they are coming from a very economic 

downtrodden society and they are having no any permanent job and they are 

living by fist and stars. Moreover, the learned counsel also brought my notice 

to the fact that the prosecution has failed to adduce the medical certificates of 

the husband of the informant. Hence the fact of aggressiveness at such 

instances could not be determined actually and also further submitted that the 

accused persons having small kids and they are dependent. He further 

submitted that the accused persons are appearing before the court regularly. 

So I have considered the submission of the accused persons and also 

considered the fact that one of the accused is a female and they are spouse in 

relation, having small kids and also considered the fact that the accused 

persons and the informant have dispute since earlier.   

 
18.  Considering all these facts and also considering the fact of lack of 

aggressiveness, I have allowed the accused persons to go on probation after 

giving due admonition; but ordered to pay a compensation of Rs. 3000/- 

(Rupees three thousand) to the informant within one month from this date of 

judgment. I/D Simple Imprisonment for one month. 

 
O R D E R 

 
19.   As the prosecution has proved the case with the material of beyond 

reasonable doubt against the accused persons, so bothaccused are convicted. 

But instead of passing sentence, they are allowed to go on probation of 

maintaining good conduct after taking due admonition and ordered to pay a 

compensation of Rs. 3000/- (Rupees three thousand) to the informant within 

one month from this date of judgment. I/D Simple Imprisonment for one 

month. 

 

20.   The judgment is given under the hand and seal of this court on this 

31stday of July, 2015. 

 

Dictated and corrected by me: 

 
 



(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 
 

 

 

 

 

 

O  R  D  E  R 

 

1) Accused persons are present. They are convicted u/S 

447/325/506 I.P.C. 

2) The accused persons are allowed to go on probation after due 

admonition.  

3) Accused persons are ordered to compensation amounting to 

Rs. 3000/- (Rupees three thousand) to the informant within 

one month after today. ID S.I. for one month. 

 

 

The case stands disposed of accordingly. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 

A N N E X U R E. 
 
 
 

A. Prosecution witness : 1) Sri AstomiNama Das 
2) Sri GopalNama Das  
3) Sri Gouranga Das 
4) Sri ArchanaNama Das  
5) Sri Khitish Das 
6) Dr. SuhelAlam 
7) ASI Turan Ch. Nath 
 

 
B. Defence witness  : Nil. 

 
C. Documents Exhibited : Ext. 1 Medical Report 

Ext. 2 Seizure list. 
Ext. 3 Sketch map 
Ext. 4 Charge-sheet. 

 
 
 
 

(Sri A.J. Baishya) 
SDJM(S) Udalguri,  

  BTAD, Assam. 

         

 

 

 


